Maternity, Paternity and Adoption Policy

Who is covered by this?

All staff

What is covered by this policy?

This policy covers staff members’ rights and responsibilities in the event of pregnancy themselves or a partner, or in the event of adoption. It outlines leave entitlements, pay during leave, returning to work following leave and the procedures to follow.

Purpose 

The purpose of this policy is help staff understand what their rights and responsibilities are in the event of pregnancy of themselves or a partner or adoption.

[CHARITY NAME] is committed to ensuring that all provisions under the law are passed to staff who are responsible for the care of children.

Maternity rights 

Staff members have the right to 26 weeks of 'Ordinary Maternity Leave' and 26 weeks 'Additional Maternity Leave' - making one year in total. Provided the individual meets certain notification requirements, they can take this no matter how long they have been working for [CHARITY NAME], how many hours they work or how much they are paid.

Ordinary Maternity Leave (OML)

The length of this leave is 26 weeks and all pregnant staff are entitled to this, no matter how long their length of service.  During this time their employment contract continues and they will continue to receive all their contractual benefits, except their wages or salary. (See Statutory Maternity Pay).

If, after 24 weeks of pregnancy the staff member suffers a stillbirth they will still be entitled to 26 weeks’ maternity leave.






Additional Maternity Leave (AML)

This begins from the end of the OML period and is for a period of a further 26 weeks.  This leave is unpaid, but the contract of employment continues during this time.

Prior to the birth of the child

A staff member is entitled to paid time off for antenatal care regardless of how long they have worked for [CHARITY NAME].  Antenatal care may include relaxation and parent craft classes, as well as medical examinations.  The staff member must provide evidence of recommendations for this care from a registered medical practitioner, registered midwife or registered Heath Advisor.

Telling [CHARITY NAME] that you want to take maternity leave

Tell your line manager or [ROLE WITH PERSONNEL ACCOUNTABILITY]   at least 15 weeks before the beginning of the week your baby is due. If this isn't possible (eg because you didn't realise you were pregnant), tell them as soon as possible. 

You need to give verbal and written notice of your pregnancy to [CHARITY NAME] and the essential information that must be covered in writing is:

	Written notice that you're pregnant 
	When the baby is due 
	When you want to start your maternity leave (you can change the date later, if you give 28 days' notice) 
	A copy of Form MAT B1, which your doctor or midwife will give you. This says when the baby is due.

[CHARITY NAME] will then write to you within 28 days, telling you the date when your leave will end.

Taking your maternity leave

You can start your leave any time from 11 weeks before the beginning of the week when your baby is due. If you are off work because of your pregnancy in the four weeks before the expected birth date, [CHARITY NAME] may make you start your maternity leave.

Do you have to take all of your leave?

You needn't take all of your maternity leave, but you must take two weeks (or four weeks if you work in a factory) of 'compulsory maternity leave' after your baby is born.

What happens if you lose your baby?

Provided you meet all the other conditions, you can still take maternity leave if your child is:

	Stillborn after 24 weeks of pregnancy 
	Born alive at any point of the pregnancy. 

Terms and conditions during maternity leave

While you're on ordinary maternity leave, you keep your normal employment rights and benefits (apart from wages). If you take additional maternity leave, some contractual rights and benefits (eg pension contributions) can be suspended, although your statutory rights continue.

What happens to your holiday entitlement when you're on maternity leave?

You will still build up all your entitlements to paid holiday during OML. You can add holiday to the beginning or end of your leave. You may not be able to carry over untaken holiday entitlement if your maternity leave goes over two holiday years, so it is often best to take this at the beginning of your leave.

Keeping in touch – ‘keeping in touch days’

During your leave it is often helpful to keep in touch. [CHARITY NAME] is entitled to make reasonable contact with you during maternity leave.  This might be to discuss such things as arrangements for your return to work, or to update you on any significant changes in the workplace while you've been away.

Your maternity leave and pay will normally come to an end when you return to work. However, you are entitled to do up to ten days’ work during your maternity leave without losing maternity pay or bringing your leave to an end.

These 'keeping in touch days' may only be worked if both you and [CHARITY NAME] agree. Although particularly useful for things such as training or team events, they may be used for any form of work and should make it easier to return to work after your leave. You will need to agree with [CHARITY NAME] what work is to be done on ‘keeping in touch days’ and how much pay you will receive.

Becoming pregnant again during maternity leave

If you become pregnant again during maternity leave, you have the right to further ordinary and additional maternity leave.

Redundancy and maternity leave

In the unlikely event that [CHARITY NAME] makes staff redundant during your maternity leave, you will be offered a suitable alternative job if there is one.

Qualifying for paid maternity leave

In order to take advantage of antenatal care and to qualify for paid maternity leave there are certain procedures you must comply with: 

	To be eligible for Statutory Maternity Pay (SMP) you will need to have been employed by [CHARITY NAME] without a break for at least 26 weeks into the 15th week before the week your baby is due.  This period must include at least one day in the qualifying week.

If you have the right to receive SMP, you'll get it even if you decide to leave your job before you start receiving SMP. You don't have to repay it if you decide not to go back to work or leave your job whilst getting SMP.

	You can choose when you want your SMP to start.  This will normally coincide with your Ordinary Maternity Leave. Unless your baby is born sooner, the earliest SMP can start is 11 weeks before the week your baby is due.

Statutory Maternity Pay Rates (SMP) and Pension Contributions

Statutory Maternity Pay is paid as follows:

6 weeks at 100% of your monthly salary (statutory minimum 90%)
	33 weeks at Statutory Maternity Pay rates which are determined by the government.
	Contribution to your pension will continue during your maternity leave.   This will be calculated on 100% of your salary for the first six weeks and for the next 33 weeks based on SMP.
	If you resign, providing you qualify for SMP and have notified [CHARITY NAME] of your intended maternity leave start date, you will still be paid SMP after the start of the 15th week before the estimated week of childbirth.
	SMP starts on the Sunday after the last day an employee has worked, unless their baby is born prematurely.

Maternity allowance (MA)

If you do not qualify for SMP you may be able to claim Maternity Allowance.  Maternity Allowance pays a standard weekly rate or 90 per cent of your average weekly earnings (before tax), whichever is the smaller.  For further information go to www.direct.gov.uk 

The procedure you need to follow before the birth:

You have to notify your line manager and [ROLE WITH PERSONNEL ACCOUNTABILITY]  , in writing, of your pregnancy and the week you expect your baby to be born, at least 15 weeks before your estimated week of childbirth. 
 
	You must show an appointment card, except for your first appointment, confirming that an appointment has been made with your doctor/midwife/hospital.
 
	You must produce a written certificate from your doctor, midwife or health visitor confirming your pregnancy (this is not the MATB1).
 
	You must give written notification of absence from the sixth week of pregnancy onwards if you are unable to come to work because of your pregnancy.

	If you are absent from work wholly or partly because of pregnancy related illness four weeks before your estimated week of childbirth, the maternity leave period is triggered automatically.

	You must give written notification of the date you wish to start your maternity leave period 28 days before the date it begins, unless you give birth prematurely.

	[CHARITY NAME] will respond to your letter within 28 days of receiving it, giving you your date of return to work.

	You may choose when your maternity leave begins but it cannot be earlier than 11 weeks before your estimated week of childbirth.  You may continue working right up to the date your baby is born. The latest leave date is the date of birth itself.

	You can change your leave dates provided you give 28 days’ notice.

	If your baby is born prematurely or before you have notified us of the leave date, your maternity leave period starts automatically the day after your baby is born.

Procedure for returning to work

	If you intend to return to work before the end of either ordinary or additional maternity leave you must give 28 days’ notice in writing to your line manager and [ROLE WITH PERSONNEL ACCOUNTABILITY]  .

	If you return to work before the end of your maternity leave, you lose your SMP for the weeks you work but you will receive your normal salary instead.

	You do not need to give advance notice if you intend to return to work after the end of your maternity leave period but, for obvious reasons, [CHARITY NAME] would like notification of your intention to return to work.

	At the end of your ordinary maternity leave period you are entitled to return to the same job on the same terms and conditions unless a redundancy situation has arisen in which case, where practicable, you will be offered a suitable alternative vacancy on terms which are not substantially less favourable.  This also applies to your return at the end of additional maternity leave.

	 If you do not wish to return to work after your maternity leave period you must give the notice period required by your contract.


Sickness and absence during pregnancy

If you resign or are dismissed for reasons unrelated to your pregnancy before you have notified [CHARITY NAME] of your intended maternity leave start date you will lose your right to maternity leave.

	If you are sick during your pregnancy and this is unrelated to your pregnancy e.g. a broken leg, you will be paid in accordance with the current [CHARITY NAME] Sickness Procedure.  

	If you are sick during your 26 weeks’ SMP or MA period, you are disqualified from receiving Statutory Sick Pay even if you return to work before the end of this period. You may go back to receiving SMP.

	If you are unable to attend work at the end of your SMP or additional maternity leave period the current [CHARITY NAME] Sickness Procedure will apply.

Annual Leave whilst on Maternity Leave

You continue to accrue annual leave whilst you are on maternity leave and/or additional maternity leave.

	You cannot take your leave during your maternity leave period.

	Subject to your line manager’s agreement you may take your annual leave either immediately before or after maternity leave providing it is in the same leave year.  It cannot be carried over.



Paternity Leave 

If you're a father-to-be, or you'll be responsible with the mother for bringing up the child, you have the right to paid paternity leave providing you meet certain conditions.

You can take paternity leave if you:

	Are a staff member, with a contract of employment
	Are the biological father of the child, or are the mother's husband or partner (including a mother's partner in a same-sex relationship)
	Have been with [CHARITY NAME] for at least 26 weeks by the end of the 15th week before the beginning of the week when the baby's due
	Will be fully involved in the child's upbringing and are taking the time off to support the mother or care for the baby.


How much leave can you take?

You can take either one or two weeks. You cannot take odd days off, and if you take two weeks they must be taken together.

Taking leave:

You can start the leave:

On the day the baby is born
	A number of days or weeks after the baby is born
	From a specific date after the first day of the week in which the baby is expected to be born.

Your leave can start on any day of the week (but not before the baby is born), but has to finish within 56 days of the baby being born or, if the baby is born before the week it was due, within 56 days of the first day of that week.

If your partner has a multiple birth, you are only allowed one period of paternity leave.

What happens if you lose the baby?

Provided you meet all the other conditions, you can still take paternity leave if your child is:

	Stillborn after 24 weeks of pregnancy
	Born alive at any point of the pregnancy.

Paternity Pay

You must complete a self-certificate to be entitled to Statutory Paternity Pay (SPP).  The rate of SPP is the same as SMP (see Maternity Pay), but [CHARITY NAME] will pay 100% of your salary for the one or two weeks’ leave.

The same rights and conditions apply to you if you are taking Paternity Leave as for those employees taking Maternity Leave and all contractual benefits apply.

The eligibility factors for taking Paternity Leave are:

	Continuous employment for 26 weeks, ending with the 15th week before the baby is due
	You must be the baby’s biological father or the partner/husband of the mother and must provide independent documented evidence which confirms your relationship with the child
	You have (or expect to have) responsibility for the baby’s upbringing.


The procedure you need to follow

You must inform [CHARITY NAME] of the intention to take Paternity Leave by the end of the 15th week before the baby is expected.  You must tell [CHARITY NAME]:

	When you want the leave to start
	When the baby is due
	Whether you want one or two weeks’ leave.

A simple way to give notice is to fill in a 'self-certificate'. You can download Form SC3 'Becoming a parent', which works as a self-certificate from www.direct.gov.uk 

Adoption Leave

Individuals who adopt, or one partner of a couple where the couple adopt jointly, enjoy adoption rights and are entitled to Statutory Adoption Leave of 52 weeks.

Adoption Leave

To qualify for paid Adoption Leave an employee must:

	Be newly matched with a child by an adoption agency ('matched' means that the adoption agency gives you the details of the child they think is suitable for you to adopt)
	Have worked continuously for [CHARITY NAME] for at least 26 weeks before the beginning of the week when you are matched with a child.

You must give [CHARITY NAME] documentary proof, usually a matching certificate from your adoption agency, to show that you have the right to paid adoption leave.

The adoption agency must be one which is properly recognised in UK law. You have no statutory rights if you arrange a private adoption.

As long as you’ve been matched by a recognised agency, it shouldn’t matter whether you’ve previously been fostering the child you adopt.

How much Adoption Leave you will get

Adopters who meet the employment conditions have the right to up to 26 weeks’ Ordinary Adoption Leave, followed by up to 26 weeks’ Additional Adoption Leave.

When can you start your leave?

You can start your leave: 

	From the date the child starts living with you, or
	On an earlier date up to 14 days before the date you expect the child to start living with you
	Your leave can start on any day of the week.

Statutory Adoption Pay

Paid adoption leave is available to employed people who are adopting a child on their own, or for one member of a couple who are adopting together. The couple can decide who'll take the paid leave. The other member of the couple, or the partner of the adopter, may be able to take paid parental leave.

Statutory Adoption Pay begins at the same time as your adoption leave and (unless you finish your leave sooner) runs for 39 weeks.  You’ll be paid by [CHARITY NAME] in the same way as you get your normal wages, and you’ll pay tax and National Insurance contributions in the normal way.

Returning to work

After Ordinary Adoption Leave, you have the right to return to the same job. After your Additional Adoption Leave you have the right to return to the same job or to another suitable job if that is not reasonably practicable.

[Charity name] will assume you are taking a full 52 weeks’ leave unless you tell us otherwise. If you wish to change the date that you are going to return to work, you must give at least eight weeks’ notice.


